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CONSUMER RESOURCES

m Miami-Dade Consumer Services Department - 305-375-
3677

m Small Claims Court Forms: 11
http://www.miamidade.gov/csd/court clinics.asp

m Miami-Dade Building Department — 305-375-2966

m Florida Department of Financial Services Hotline 1-877-
693-5236

m Florida Department of Agriculture and Consumer Services
1-800-435-7352

m Florida Attorney General 1-866-966-7226

m Florida Department of Business and Professional Regulation
1-850-487-1395

m Consumer World: www.consumerworld.orq

m Dade County Bar Association LegalLine — 1st Wednesday
of every month from 6 PM - 9:00 PM Call 866-596-0399 to

obtain brief free advice from an attorney.



http://www.miamidade.gov/csd/court_clinics.asp
http://www.consumerworld.org/

What i1s Small Claims Court?

m Simplified court process
m Disputes of $5,000 or less

@ Small Claims Rules



Presenter
Presentation Notes
Governed by Rule 7 found in the Rules of Court.
Library or Internet
Simple – Speedy - Inexpensive
  Small Claims is a term used to describe a procedure which simplifies the court process used for resolving civil disputes that involve relatively small amounts of money ($5,000 or less--excluding court costs, interest and/or attorney's fees, if applicable). Small Claims cases are heard in the civil division of the county court. 
The Small Claims Rules serve to make the small claims court process simpler, speedier and more informal than the regular civil court process. These rules are published in the Florida Rules of Court and the Florida Statutes Annotated. These publications can usually be found at any public library or law library. If you are not familiar with the Small Claims Rules, you should read them for your own information prior to going through the small claims process. 


Jurisdictional Amounts

@ Small Claims Court
r $5000.00 or less

m County Court
m $5,000.01 - $15,000.00

m Circuit Court
x $15,000.01 and up
m In County and Circuit Courts, the

rules of evidence and procedure are
applied more stringently.
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Presentation Notes
Replevin of property less than $5000

Evidence is liberally construed


When to sue In small claims?

\

m Always attempt a
resolution.

m Is there a valid
legal claim?

m Is there sufficient L
evidence to prove

the claim In court?



Presenter
Presentation Notes
Corporation need not be represented by attorney as in county court or circuit court. Therefore save on fees.  Can prove more than $5000, but you can only get $5000.  


When to sue In small claims?

m Do | know the correct legal name
and address of the other party?

m Evaluate the claim:
m Can | get more than $5,0007?

mIs it worth my time & money to file?



Who may sue in small claims?

m Any person eighteen (18) years of age or
older.

m A person under 18 years old may also sue
In small claims, but only If his parent(s) or
guardian files the suit for him/her.

m A business, whether or not owned by an
Individual, a partnership, or a corporation.


Presenter
Presentation Notes
Corporation can be represented by an officer or employee, if the corp. officer authorizes the employee in writing and presented at the PTC.
Exception – collecting on claims – court can require an attorney to represent the corporation.
Save on attorneys fees.
You can prove more than $5000, but you can only get $5000.
  


Statute of Limitations

m Section 95.11, Florida Statutes

m 5 years — written contract
m 4 years — verbal contract
m 4 years — negligence

m 2 years — recovery of wages/overtime



Where to file your case

<+ Where did the incident happen?

< YOU can sue here.

< Where does the defendant reside?

< YOU can sue here.

<+ Where iIs the property located?

<« YOou must sue here.



Presenter
Presentation Notes
* the county where the defendant (the person you want to sue) lives; or 
* the county where the dispute or event which gave rise to the lawsuit (called the cause of action); or
* the county where the property in dispute is located; or
In an action where money is due, the county where the payment is received.  
Where the contract is entered into
Any location agreed to in a contract
Where an unsecured promissory note is signed
If the Defendant disagrees, (s)he can appear at the PTC an orally request a transfer or file a written request in affidavit form 7 days before the court date.


Filing Locations

m Dade County Courthouse - Downtown
/3 West Flagler Street, Rm 137
Miami, FL 33130

m Coral Gables District Court
3100 Ponce de Leon Blvd.
Coral Gables, FL 33134
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Filing Locations

m Miami Beach District Court
1130 Washington Avenue, Rm 224
Miami Beach, FL 33139

m North Dade Justice Center
15555 Biscayne Blvd., Rm 100
Miami, FL 33160

m South Dade Justice Center
10710 SW 211t Street, Rm 1200
Miami, FL 33189
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Filing Locations

m Sweetwater Branch — Filing Only
500 SW 109" Avenue
Sweetwater, FL 33142

m Hialeah Branch
11 East 6! Street
Hialeah, FL 33010
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Clerk’s Office

m File the case with the Clerk of
courts

B9:00 a.m. — 4:00 p.m. (Monday —
Friday, excluding holidays)

m Clerks must assist the public

m  Website:http://www.miami-dadeclerk.com/property small_claims.asp
m Do Small Claims
m Acquire Online Forms

m Search for cases and view case dockets: Click on
Civil/Family/Probate Record

13


Presenter
Presentation Notes
Rule – Clerk must assist, but can’t fill out specifics


Statement of Claim
(See Page 20)

m Filed with Clerk’s Office

® How to complete Statement of Claim
m Filed in Duplicate plus one for each Def.
= Mark Civil Division X
m Case No. -- Leave Blank

m State legal name of Plaintiff(s) and
Defendant(s)

14



IN THE COUNTY COURT IN AND FOR MIAMI-DADE COUNTY, FLORIDA.

o CWIL <::| |
o OTHER {File in Duplicate Plus One For Each Defendant)

SECTION NO.
PLAINTIFF VS.  DEFENDANT(S) PHONE NUMBER

N &

Address

The Plaintiff sues the Defendant for money
owed Plaintiff by Defendant, and which is past
due and unpaid, for (As marked (x) below): -

Good , wares and merchandise sold by plaintiff, to defendant;

Work done and materials furnished by plaintiff, to defendant;

Money lent by plaintiff to defendant which is due and payable;

Money due to plaintiff upon accounts stated and agreed to betwesn them;
On a written instrument, copy of which is attached hereto: '

Rent for certain premises in Dade Counfy, Florida, Viz;

Other (Explain)

Any additional facts in connection with any of the above:
{USE ADDITIONAL SHEET IF NECESSARY)

O 00g 8000

NIXOOT0
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Statement of Claim
(See Page 20)

® How to complete Statement of Claim
m State Defendant’s Address and Phone #
m Indicate type of claim X
= Provide narrative, If necessary

m State name, address, and phone # of
plaintiff

= Notarized signature If suing an
iIndividual

m Indicate how Defendant will be served
(Back Page)

16



IN THE COUNTY COURT IN AND FOR MIAMI-DADE COUNTY, FLORIDA.

DIVISION STATEMENT OF CLAIM CASE NUMBER
o CIVIL

o OTHER (File in Duplicate Plus One For Each Defendant)

SECTION NO.

PLAINTIFF VS. DEFENDANT(S) PHONE NUMBER

Address

The Plaintiff sues the Defendant for money
owed Plaintiff by Defendant; and which is past
due and unpaid; for (As marked (x) below):

NI XOOTO

Good , wares and merchandise sold by plaintiff, to defendant;

Work done and materials furnished by plaintiff, to defendant;

Money lent by plaintiff to defendant which is due and payable;

Money due to plaintiff upon accounts stated and agreed to between them;
On a written instrument, copy of which is attached hereto;

Rent for certain premises in Dade County, Florida, Viz;
Other (Explain)
Any additional facts in connection with any of the above:
(USE ADDITIONAL SHEET IF NECESSARY)

i i Y o Y R o O |

Where Plaintiff demands judgment in the sum of $ together with court costs and any further costs
which the Court may assess.

The Plaintiff, says the foregoing is a just and true
statement of the amount owed by defendant to plaintiff, exclusive of all lawful setoffs, and that defendant has no lawful defenses
which would preclude the collection of said amount.

Affiant states that the defendant(s) is/are not in the military service of the United States.

Attorney /Plaintiff Signature Attorney's Bar No.
Address of Attorney/Plaintiff Telephone No.
The foregoing instrument was acknowledged before me this day of , 20 by

who is personally known to me or who has produced
as identification and did [ / did not (1 take an oath.
SWORN TO AND SUBSCRIBED BEFORE ME this day of 20

NOTARY PUBLIC,

State of Florida
Deputy Clerk My Commission Expires:

HARVEY RUVIN
CLERK OF COURTS

CLK/CT 333 REV.4/08 IMPORTANT: SEE REVERSE Clerk's web address: www.miami-dadeclerk.com




SERVICE OF PROCESS FILING FEE AMOUNT RECEIPT NUMBER
O PROCESS SERVER
O SHERIFF
O MAILL

NOTE: If the claim is based upon a written document, a copy, or the material part thereof, shall be attached to the statement
of claim.

INSTRUCTION SHEET
IMPORTANT
YOU MUST advise the Clerk, in writing , of any change in your mailing address.

If you are a DEFENDANT and fail to appear on the designated date, in person or by an attorney, a judgment may be entered
against you.

Plaintiff(s) will not be entitled to a default or judgment in the absence of an affidavit regarding the defendant's military status in
compliance with applicable law. This form, if sworn to, will meet the above requirements.

If you are a PLAINTIFF and fail to appear on the designated date, in person or by an attorney, this case may be dismissed for
Want of Prosecution.

Any claim of the Defendant against the Plaintiff, arising out of the same transaction or occurrence which is the subject matter
of plaintiff's claim, shall be filed not less than 5 days prior to the appearance date, or within such time as the Court designates.
When a counterclaim or set-off exceeds the jurisdiction of the Court, it shall be filed in writing before or at the pre-trial hearing,
and the action shall then be transferred to the Court having jurisdiction thereof. As evidence of good faith, the counter-claimant
shall deposit a sum sufficient to pay the filing fee in the Court to which the case is to be transferred with his counterclaim.
FAILURE TO MAKE THE DEPOSIT WAIVES THE RIGHT TO TRANSFER.

TRIAL BY JURY may be had upon written demand by Plaintiff made at the commencement of the action or by any defendant
within 5 days after service of the notice to appear or at the Pretrial Conference. If the demand is not made, the right to trial by
jury is waived.

If at any time in the proceedings a settlement is reached between the parties, this office should be notified in writing by the
Plaintiff.

If you have any questions regarding procedures, this office will assist you. This office cannot furnish legal advice to you.
Please consult your attorney for legal advice.

CAUTION
A copy of any paper that you file at any time with the Clerk or JudgeMUST be sent by you to each attorney appearing in the case,

if any, or to all parties not represented by an attorney. You must set forth the date and to whom you sent the copy (or copies) of

the paper filed, which would be followed by your signature.

AMERICANS WITH DISABILITIES ACT OF 1990
IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE DADE COUNTY COURT'S
ADA COORDINATOR AT 175 N.W. 1ST AVENUE, SUITE 2702, MIAMI, FLORIDA, 33128, TELEPHONE NUMBERS (305) 349-7175 FOR
VOICE, (305) 349-7174 FOR TDD AND (305) 349-7355 FOR FAX, WITHIN TWO (2) WORKING DAYS OF YOUR RECEIPT OF THIS
DOCUMENT; IF YOU ARE HEARING OR VOICE IMPAIRED, CALL 1-800-955-8771 or 711.

CLK/CT 333 REV.4/08 IMPORTANT: SEE REVERSE




How Defendant Will Be

Served

- SERVICE OF PROCESS
O PROCESS SERVER

O SHERIFF

O MAL

FILING FEE AMOUNT

RECEIPT NUMBER

NOTE: Ifthe claim is based upon a written document, a copy, or the material part théreof, shall be attached to the statement

of ¢laim.,
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Jury Trial

m Jury trials may be had upon written
demand of the plaintiff at the time
of the commencement of the suit, or
by the defendant within 5 days after
service of notice of suit or at the
pretrial conference, If any.
Otherwise jury trial shall be deemed
walived.

20



Costs to File

@ Small Claims Court

m $99.99 and less

= $100.00 - $500.00

s $500.01 - $2,500.00

m $2,500.01 - $5,000.00

County Court:

m $5,000.01 - $15,000.00

m Evictions/removal of tenant actions
Circuit Court:

= $15,000.01 and up

m Filing fee for reopening a case for claims <$500.01
m Filing fee for reopening a case for claims >$500

$55.00
$80.00
$175.00
$300.00

$300.00
$185.00

$401.00

$25.00
$50.00

21


Presenter
Presentation Notes
Reimbursed if you win the case
Motion to tax costs


Small Claims Court Summons

IN THE COUNTY COURT IN AND FOR MIAMI-DADE COUNTY, FLORIDA.

_ CASE NUMBER
NOTICE TO APPEAR
FOR PRETRIAL CONFERENCE
(File in Quadruplicate) SP05 SECTION NO.
VS. DEFENDANT(S) SERVICE

NI ¥2072

22



Small Claims Court Summons

| _'é‘l‘t’)’ PLAINTIFF(S) AND DEFENDANT(S)
(¥} AE!E HEREBY MOTIFIED that you are required to appear in person or by attormey af:

tFlaglarSt Miami, Florida, Sixth Floor, Courtroom &-4 on .20 .
. M., for pretrial conference before a Judge of this Courl Section #
IMPORTANT-READ CAREFULLY
THE CASE WILL NOT BE TRIED AT THAT TIME.
DO NOT BRING WITHNESSES — APPEAR IN PERSON OR BY ATTORNEY

The deféndani(s) must appear in court on the date specified in order to avoid a default judgment. The plaintiff(s) must
r l_ﬁ ‘avoid’ hamrﬂg this case dismissed for lack of prosecution. A written MOTION or ANSWER to the court by the plaintiff{s) or
erfer-denl{e] ‘shall not-excuse the personal appearance of a party or ite attorney in the PRETRIAL COMFEREMNCE. The date
and rnepf.i_he pretrial conference CANMOT be rescheduled without good cause and prior court approval.

,ﬁi"nbfburéticn may be represented at any stage of the trial court proceedings by an officer of the corporation or
employae authorized in writing by an officer of the corporation. Written authorization must be brought to the

rial Conference

T_he' purpose of the prefrial conference is to record your appearance, to determing if you admit alt or part of the
ln:i' enable the court to determine the nature of the case, and to set the case for trial if the case cannot be
Iued at the pretrial conference. You or your attorney should be prepared to confer with the court and to explain
ngfly Ihe nature of your dispute, state what efforts have been made to settle the dispute, exhibit any documents
_ssanr to prove the case, state the names and addresses of your witnesses, stipulate to the facts that will require
-c-cf end will expedite the trial, and estimate how long it will take to try the case.

IMPORTAMNT — SEE REVERSE

LKACT . 389 Rev. 02/11 Clerk's web address: www.miami-dadeclerk.com
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Mediation may take place at the prelrial conference. Whoever appears for a party must have full authority 1o settle. Failure to
i ha'yre'full autherity to setlie at this pretrial conference may result in the impesition of costs and attorney fees incurred by the
: ?-_nbhdsirq party.

et you admit the claim, but desire additional time fo pay, you must come and state the circumstances to the courl. The court
'may or may not approve a payment plan and withhold judgment or execution or lawy.

S 1o RIGHT TO VENUE: The law gives the person or company who has sued you the right to file in any one of

S ;Z'.aavqral places as listed below. However, if you have been sued in any place other than one of these places,
.- |- you, as the defendant(s), have the right to request that the case be moved to a proper location or venue. A

|- proper location or venue may be one of the following:

“3%4 Whefe thé contract was entered into.

2. If the suitis on an unsecured promissory note, where the note is signed or where the maker resides.

. 3.1fthe suitis to recover property or to foreclosure a lien, where the property is located.

[t . 4. Where the event giving rise to the suit occurred.

i+ 5. Where any one or more of the defendants sued reside.

.:.'I,_ B 28 Ay location ‘agreed to in a contract.

o ST In anr action for money due, if there is no agreement as to where suit may be filed, where payment is to be made.
if.you, as the defendani(s), believe the plaintiff(s) has/have not sued in one of these correct places, you must appear on your

[, mm date and orally request a transfer, or you must file a WRITTEN request for transfer in affidavit form (sworn to under oath) with
L . the.court 7 days prior to your first court date and send a copy to the plaintiff(s) or plaintiff s{s’) attorney, if any.

Small Claims Court Summons
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Small Claims Court Summons

£ ,u, .u;.?py?_f_t_he statement of claim shall be served with this summons.

y DATE
S HARVEY RUVIN
“CLERK OF THE COURTS BY:
Cane e DEPUTY CLERK
O maited ] Hand-Delivered [ Plaintiff COURT
O Attorney ) Process Server [ Sheriff SEAL

AMERICANS WITH DISABILITIES ACT OF 1990
ADA NOTICE

Eih i_lf you are a person with a disability who needs any accommodation in order to
|'participate in this proceeding, you are entitled, at no cost to you, to the provision of
certain assistance. Please contact the Eleventh Judicial Circuit Court’s ADA
{ Coordinator, Lawson E. Thomas Courthouse Center, 175 NW 1" Ave., Suite 2702,
| Miami, FL 33128, Telephone (305) 349-7175; TDD (305) 349-7174, Fax (305) 349-7355 at
| least 7 days before your scheduled court appearance, or immediately upon receiving this
hotlficaﬁon if the time before the scheduled appearance is less than 7 days; if you are
: -:_Ilearlng or: voice impaired, call 711.

T IMPORTANT — SEE REVERSE

[ GLKJ‘GT 389 Rev: 02A11 Clerk's web address: www.miami-dadeclerk.com
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Locating the Defendant

m County & municipal occupational license offices
m Local Business Tax Receipt 305-270-4949

m Bressler’s - Public Library - 305-375-BOOK

m “Telephone Directory” on the internet
m Zabasearch.com

m Voter’s Registration

m Property Records — Phone # 305-275-1155
m Department of State
m Corporate & fictitious names www.sunbiz.org
m Corporate Information -_850-245-6052
m Fictitious Names 850-245-6058
m Certified Copies 850-245-6053

26


http://www.sunbiz.org/

LoC

ating Active Duty

Military Personnel

m U.S. Army Enlisted Records and
Evaluation Center

AT

'N: PCRE-RP

8899 E. 56th Street

INC

lanapolis IN 46249-5301

Phone: (866)-771-6357

m Bureau of Naval Personnel
PERS 312F
5720 Integrity Drive
Millington, TN 38055-3120

» Phone: (901)-874-3388 27
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Locating Active Duty
Military Personnel

m Air Force Worldwide Locator
AFPC /MSIMDL
550 C Street West Suite 50
Randolph AFB TX 78150-4752

Phone: (210) 565-2660

m US Marine Corps
Personnel Mgmt Support Branch
(MMSB-17)
2008 Elliot Road
Quantico, VA 22134-5030

Phone: (703) 640-3941

m http://www.globemaster.de/faqg/locator.html
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(S

Service of Process Qgﬁ”

=
R ™ i e

m By agreement

m Certified Return Receipt Mail (%)
m Restricted Delivery
= Sheriff ($40)

m Miami-Dade Police -Service of Process
m (305) 375-5100

m Private Process Server ($$5%)

29



Counter & Cross Claims

m Counterclaim - A claim made by the defendant
In a civil lawsuit against the plaintiff.

m The case may be transferred if the amount
exceeds the jurisdictional amount.

m The counterclaim must be filed 5 days before
the Pre-Trial Conference.
m Third Party complaint - A claim by co-
defendants against each other and not against
persons on the opposite side of the lawsuit.

m The judge will permit or disallow based upon a
motion at the Pre-Trial Conference.
30


Presenter
Presentation Notes
If amount exceeds $5000, the case will be transferred to county or circuit court
Filing fee must be paid

Third Party complaint – must obtain leave of court and the clerk will schedule a supplemental PTC 


Pre-Trial Conference

Within 50 days of filing.

The summons and statement of claim must be served.
Plaintiff does not show: case dismissed

Defendant does not show: default (if liquidated damages)

Judge may dismiss case for failure to state a legal claim of
action

If business is represented by employee, written
authorization must be filed.

Plaintiff and Defendant show:
m Brief explanation of the case.
= A Mediator will try to settle the case.
m Stipulate to documents.

31
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Presentation Notes
Meet the judge.  You’ll see a lot of people there, just like here, including attorneys who handle collections and subrogation cases.
Bailiff takes attendance
Stacks cases in both parties present. Plaintiff Only. Defendant Only.
The case will be dismissed if there is no service within 6 months.
Simplification of issues
Necessity to amend pleadings
Obtain admissions of fact and documents
Limit witnesses
Telephonic testimony – Motion
Free Mediator 
Defensive pleadings – not necessary
No triable issue- case will be dismissed. 
Case will be dismissed for lack of prosecution.  Must re-file and reserve and pay additional filing fees
Must prove service
Attest that defendant is not in the military



Pre Trial Conference Order and Notice of Trial

FORM 7.323. PRETRIAL CONFERENCE ORDER AND NOTICE OF TRIAL

IN THE COUNTY COURT FOR .c.cocvresnronsens COUNTY, FLORIDA
CIVIL DIVISION
CASENO. ..vvcrrrvrrere
— by self
.................................................................................. R ») 2 -1 | OO SRS
DY AHOINEY tiririrsrrvreniicnnrsiisernisersess sessasssensones
Plaintiff  Telephone ......uievmmirerrsssrmmasersnseesense
VS.
. byself
e DY BBENE st s reresn s seies e
e DY BHOITIBY rvrevisrerenimsiressismsnssssssinssasnsssssssseres
Defendant  Telephone ..ouumciisrmsimecsessesseanns
PRETRIAL CONFERENCE ORDER AND NOTICE OF TRIAL
1. DEFENDANT: ISSUES:
- denies liability and damages . Liability and damages
-— admits liability”denies damages — Liability only
— granted ... days to file a counterclaim —. Damages only

and/or third-party complaint

_'_,_ advised of probable need for expert
teStimony from ... mrcmcorensrsessmenes



Pre Trial Conference Order and Notice
of Trial

2. WITNESSES (total)
Plaintiff ___ Defendant ___ Parties advised of availability of subpoena power

———

3. EXHIBITS, DOCUMENTS, AND TANGIBLE EVIDENCE

Plaintiff couueeeerciicinicnieri e ssnecsisessscavessrossens Parties instructed that they must permit inspection
.............................................................................. after notice or furnish copies to opposite party within
Defendant ........ccoveeeerienessennens vesesarenr et seraranarats -+ days:

. .. Witnesses’ names and addresses

el L L Y T R P LTI

— Documents and things to be used at trial

4. DISCOVERY MAY BE HAD IN ACCORDANCE WITH SMALL CLAIMS RULE 7. 020.
5. STIPULATION OR OTHER;

TRIAL DATE: .....(date)....., at ...... m., for ..... hour(s)

PLACE: wiiireievreienen, County Courthouse, ......ccccceu.en.., > Courtroom NO. ..y cereerereeersreesens » FL
JUDGE: ....cccevevvmvvarnas » Telephone No.: ...............

ORDERED ON ..... (date) ......

IMPORTANT TURN OVER AND READ 'I'RIAL INSTRUCTIONS ON REVERSE SIDE.

RECEIVED FOR:

For Plaintiff Fo: Def‘endant

) [T‘he fotlowing instructions are to be placed on the reverse snde of the order and not:cc of trial.]
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Default Judgment

m Liguidated damages
s Absolute amount — agreed upon
m Plead Iin the statement of claim
m Based upon the filing of an affidavit

® Unliguidated damages
m The amount needs to be decided by the judge
m Defendant does not agree to the amount
m Notice must be given to the defendant
m Trial will be held

34
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Presentation Notes
Clerk will have forms available
Fill out Affidavit or liquidated damages
You’ll get a Default Final Judgment on the spot.
Unliquidated damages – defendant did not agree – set down for trial – it’s called due process


Pre-Trial Discovery

m Discovery Is not permitted, unless a party
IS represented by an attorney, or the
court authorizes.

m [ypes:
m Interrogatories
m Request for Production of Documents
m Deposition
m Request for Admission
m Other Pre-Trial Preparation:
m Subpoena witnesses

m Collect/subpoena documents
35
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Presentation Notes
File original pleadings with the clerk
Serve other party – Certificate of service.
When party is represented by an attorney, serve the attorney


Trial

m Scheduled within 60 days from the
Pre-Trial Conference.

m A corporation may be represented
at any stage of the trial court
proceedings by an officer of the
corporation or any employee
authorized with written
authorization.
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Presentation Notes
10 days notice


Trial

® You must advocate on your own behalf.
A judge cannot advocate on behalf of

either party, but a judge can assist In
explaining courtroom decorum.

m Photos, documents and withesses are

your evidence, and without them you
have a weak case.

m Burden of Proof — Preponderance of the
evidence (=50%)

37



Trial

If withesses won’t appear voluntarily, you must
subpoena them. The sheriff or process server will
serve the subpoena and you must pay a travel fee.

You need proof that your witness was subpoenaed
In case they don’t show up In court.

Telephonic Testimony — Prior to the trial file a
motion to permit testimony by phone, Iif the
witnhess Is not available to appear at the trial.

If you plan to appeal the case, hire a court reporter
($100.00, plus fees per page).
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Subpoena

O] IN THE COUNTY COURT IN AND FOR DADE COUNTY, FLORIDA.

LI IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT IN AND FOR DADE COUNTY; FLORIDA.

———————

DIVISION :]::>

O v < SUBPOENA DUCES TECUM FOR TRIAL CASE NUMBER
0 FAMILY (Order to appear for trial with the items listed)

O CRIMINAL ' . .

D OTHER

PLAINTIFF(S)/PETITIONER VS. DEFENDANT(S)/RESPONDENT CLOCK IN

THE STATE OF FLORIDA:
LT —

YOU ARE COMMANDED to appear before the HONORABLE

, Judge of the

Court at,__

in Dade County Florida, on , 19

, at .m.,

~ to testify in this action and to have with you at that time and place the following:

39



Courtroom Procedures

m Be prepared

m Speak clearly

m Be concise

m Do not play lawyer

m Dress appropriately

40
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Presentation Notes
Continuances – good cause oral, but court may require to be in writing.


Trial Procedures

1. Introduce yourself

2. Give a brief opening statement

3. Plaintiff proceeds first

4. Defendant cross-examines Plaintiff’s witnesses
5. Defendant may move for a Directed Verdict

6. Defendant then presents his case and withesses

7. Plaintiff rebuts and cross-examines Defendant

Wait your turn!

41



Objections

m Hearsay
= Opinion

mlrrelevant or
Immaterial

42



m For the Plaintiff

Judgment AW/
m Record Judgment

(@l ¢

m Interest — 2011 - 6% per annum or .0001644 per day
2010 - 6% per annum or .0001644 per day

2009 - 8% per annum or .0002192 per day
2008 - 11% per annum or .0003014 per day

Indicate addresses of parties

m Check off Fact Information Sheet Request

m Good for 20 years, but it must be re-recorded every 10 years
with the Recorder’s Office and 5 years with the Department of

State to stay in effect.

m For the Defendant

m Attorney’s fees
43



Judgment Form

(] IN THE COUNTY COURT IN AND FOR DADE COUNTY, FLORIDA,.

" 3 INTHE CIRCUIT COURT OF THE ELEVENTH JUDIGIAL CIRCUIT IN AND FOR DADE COUNTY, FLORIDA.

VS. DEFENDANT(S)

DIVISION . CASE NUMBER
O civiL FINAL JUDGMENT

O OTHER AGAINST DEFENDANT(S)

PLAINTIFF(S) CLQCK IN

IT 1S ADJUDGED that the Plajntiff(s):

recover from the Defendant(s):

the sumof 3 : . | on prlincipal
pre-judgment interest of $ ‘
attorney's fees §

with costs of §

making a total of $

Ali of which shall bear Interest at the rate of k- .
per year as provided for by Florida Statute, for all of which let exacution issue.
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Post Judgment Motions

m 10 days to file a Motion For Rehearing
(and 30 days to appeal the court’s
decision on this motion)

m 1 year to file a Motion for Rehearing
based on:
= Fraud
m Excusable Neglect
m Newly Discovered Evidence
m Clerical Mistake
= Inadvertence
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Appeal

m 30 days to file an appeal to the Appellate Division of the
Circuit Court

m Filing Fee to Appellate Division of the Circuit Court
s $281.00 for the appeal

s $100.00 deposit for preparing the record on appeal and $1.00
for each additional page. Refundable if less and more $$$ if
more preparation is involved.
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Collecting on a Judgment

m Obtain a Certified Copy the Judgment
= $1.00 for each page copied
s $2.00 for certifying the copy

m Record the Certified Copy (becomes a lien)
22 N.W. 1st Street, Miami, FL

15555 Biscayne Boulevard, Miami, FL
11805 S.W. 26 Street, Suite 207, Miami, FL

10710 S.W. 211 Street, First floor, Miami, FL

s $10.00 for a one page document
s $8.50 for each additional page
m Judgment Lien Recording (Dept. of State)
s $20 & $5 each additional page - gives you priority
® WWW.sunbiz.org
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Effect of a Judgment Lien

m Defendant will be
“stigmatized”

® A judgment may
hurt defendant’s
credit

m The judgment will
follow Defendant
to his grave
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How To Collect

m Fact Information Sheet
m Select “Individual” or “Business Entity”

m Check box in Final Judgment or file Ex Parte
Motion & Order For Hearing In Aid Of Execution

s Defendant must answer questions within 45
days and bring all financial documents and
papers to court at a hearing scheduled 45 or
more days after judgment.

m If Defendant does not answer, he may be held in
contempt.
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Fact Information Shee

FACT INFORMATION SHEET — INDIVIDUAL .

Full Legal Name;

Nicknames or Aliases:

Residence Address:

Mailing Address (if different;

Telephone Numbers: (Home) ____ (Business)

Name of Employer: .~

Address of Employer:

Position or Job Description:

Rate of Pay: § per . Average Paycheck: $, per :

Average Commissions or Bonuses: $ per . Commissions or bonuses are based on

Other Personal Income: $ from

{Explain details on the back of this sheet or an additional sheet if necessary.)
Social Security Number: Birthdate:

Driver’s License Number:

Marital Status: Spouse’s Name:

Spouse’s Address (if different):

Spouse’s Social Security Number: _ Birthdate:

Spouse’s Employer; . : :

Spouse’s Average Paycheck or Income: § per _

Other Family Income: § per (Explain details on back of this sheet or an additional sheet if necessary,)

Names and Ages of All Your Children (and addresses if not living with you):

Child Support or Alimony Paid: § per

Names of Others You Live With:
Who is Head of Your Household? You Spouse
Checking Account at: Account #

Other Person

Savings Account at: Account #
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Fact Information Sheet

Monthly Payment: § (List all other automobiles, as well as other vehicles, such as boats,
motorcycles, bicycles, or aircraft, on the back of this sheet or an additional sheet if necessary.)

Have you given, sold, loaned, or transferred any real or personal property worth more than $100 to any person in the
last year? If your answer is “yes,” describe the property and sale price, and give the name and address of the person
who received the property.

Does anyone owe you money? Amount Owed: $
Name and Address of Person Owing Money:

Reason money is owed:

Please attach copies of the following:

Your last pay stub.

Your last 3 statements for each bank, savings, credit union, or other financial account,
- Your motor vehicle registrations and titles. :

apop

. renting,

UNDER PENALTY OF PERJURY, I SWEAR OR AFFIRM THAT THE FOREGOIN.G ANSWERS ARE
TRUE AND COMPLETE. -

Any deeds or titles to any real or personal property you own or are buying, or leases to prOpérty you are -

* Judgment Debtor
'STATE OF FLORIDA
COUNTY OF ...coccvrrvnrannes
The foregoing instrument was acknowledged before me on we{date)....,, BY wrerciinrionnner, Who is personally known
to me or has produced ...........c.uuu. as identification and who .....did/did not..... take an oath.
- WITNESS my hand and official seel, on .....(date)...... '
Notary Public
State of Florida

My Commission expires: ...........c..n..

MAIL OR DELIVER THIS FORM TO THE CLERK OF THE COURT, AND MAIL OR DELIVER A COPY OF
THE COMPLETED FORM TO THE JUDGMENT CREDITOR OR THE CREDITOR’S ATTORNEY
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How To Collect

m Deposition in Aid of Execution

m Corporation or Individual

m Interrogatories In Aid of Execution
m Corporation or Individual

m 35 days to answer (30 + 5 mailing
days).
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How to Collect

= Writ of Execution
m EXpensive process.
m Sheriff will seize debtor’s property.

m Plaintiff must notlfy defendant of
pending sale.

m Auction.
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How to Collect

B Writ of Garnishment

m Separate proceeding initiated with a motion
filed with the Clerk.

m YOou are “suing” someone who has control
over Defendant’s money (e.g., a bank or
employer).

m $188 = $85 service fee; $100 deposit for
garnishee; & $3 clerk fee are required for first
writ. $103 extra for each additional writ.

m Defendant may assert defenses.
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Summary TIp:
Collecting on Your Judgment

m Settling your case early could
save a lot of time and money,
even If you only receive a
fraction of the damages.

m The Defendant is more likely to
pay If she/he agrees to the
payment amount and terms.
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Good Luck!
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(305) 375-3677

http://www.miamidade.qov/
csd/court clinics.as
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